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for of lien aftermuch theirs the their had madeprotection they
v.Parrott their as before. 104 Mass. 254.agent, Thayer Dwight,

circumstances,these the toUnder the if thepromise pay freight,
Parrott,the to was not for the merewould deliverplaintiffs goods

Parrott,of the debt of but to obtain a transferpurpose paying
interest,of the in had an in order that Parrottwhichgoods, they

sell them and devote the of the sale to theproceedsmight pay­
benefitment of their debt. the a enured toBy delivery, directly

The falls within the rule inthe defendants. case stated repeated
has,of this court: that when the in consider­decisions plaintiff

defendant, lien,the someation of the relinquishedbypromise
debt,or for his and transferred thatbenefit advantage securing

interest, defendant, it is newbenefit,some to the aor equivalent
re­between the theand contract parties, althoughindependent

is the of another issult that the of debt incidentallypayment
3and effected. Nelson v. Met. 396. CurtisBoynton,indirectly

Scoville,Brown, 488. v. 1 391.v. 5 Cush. Alger Gray, Jeph­
Allen, Blanchard,Hunt, Allen,2 Dexter v. 11erson v. 417.
Groodnow, Foster,v. 98 Mass. 296. Ames v. 106365. Furbish

;v. Burr.also 3 1886­Mass. 400. See Williams CastlingLeper,
East, ; 204;Aubert, Edwards 6 M. & Fitz­2 325­ v. S.Kelly,v.

Dressler, B. 374.v. C. S.)7 (N.gerald
correct, that,at the trial if the should findThe wasruling jury
to the if thedefendants plaintiffsthat the promised pay freight,

same,the and thetheir lien for plaintiffs,release relyingwould
Parrott, theso, the todid and deliveredthe goodson promise,

not in writing.was binding, thoughpromise
overruled.Exceptions

Winthrop.Inhabitants ofvs.BlaisdellJames

JJ.,Endicott,26, Ames & absent.1875.JuneMarch 12.Suffolk.

damages layingtaken for thefor landthe assessment ofpetition formaintain aTo
legally laid out.way wasmust show that theway, petitionertheof a townout

1871, 158,c.of filedby pursuancein of the St.a townchosenRoad commissioners
bound,1, showing theplan proposeda streeton a ofoffice Junein the town clerk’s

wayproposedthethe estates included withinof variousand admeasurementsaries
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filed in the same office aonsigned June 3,not them; and, papelbut theyby
taken from A. feet at .06‘•'Amount of landsigned 10,104as follows:them,by

itthe voted to the and wasJune town street,On 10, acceptfoot, $606.24.”per
legallynot laid out inthat the was accordanceconstructed.afterwards Held, way
A. to the Court forc. and that athe Gen. Sts. 65,with 43, § petition by Superior

takingdamages the of his land could not be main-his sustainedjurya to assess by
tained.

for to assessto the aPetition Court jurySuperior damages
land the to out athe of layfor by respondent highwaytaking

in the ofto Pleasant Street town Win-from StreetWinthrop
out of the Trialdenied theThe way.respondent layingthrop.

in asBacon, J., a bill of substancebefore who allowed exceptions
follows:

10, 1872,in on JuneA held intown was Winthropmeeting
31, 1872,of a dated the fol-warrant containingpursuance May

2, if the“Article To see town willarticles: aacceptlowing
commissioners,the road fromas laid out StreetWinthropstreet by

street.Street, or of said Article 3. Toto Pleasant seepartany
out the roadwill build the street laid commission-if the town by

thereof, and raise to for the same.”ers, or money payany part
“ the for athat the town street asThe town voted accept plan

commissioners,road from to Pleasantlaid out the Winthropby
” “Street; the road be instructed to buildand that commissioners

them,the as laid out from Street to Pleasantstreet Winthropby
as theStreet town.”accepted by

“that entitled Plan of aIt a streetplan proposedappeared
andin which showed the boundaries admeasurementsWinthrop,”

■of various estates included within the proposed way, including
indorsement,the and thepetitioner’s, bearing following signed

“the clerk: filed intown Town of the officeofby Winthrop;
June, 1872,"the town clerk this the first of filed thewasday by

commissioners, them,road but not in the officeof thesigned by
clerk, 1, 1872; 3,1872,town on June and that on June a paper,

filed,of the iswhich a was Albert Rich-following signedcopy, by
ardson and David “Amount of land fromtaken JamesFloyd:
Blaisdell, 10,104 feet, foot,at .06 $606.24.”per

witness,The called town clerk as a who testifiedplaintiff th§
that Richardson and were the road commissioners for theFloyd
town of and the inthat was theWinthrop, plan produced town

aforesaid, and to thethem inhab-meeting verbally explained by
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ai tides.about to act on the aforesaid Theas wereitants they
in factroad was constructed.

aforesaid,and filed asruled that theThe plan paper,. judge
the ofnot a sufficient with therequirementwere compliance

Thestatute; forand ordered a verdict the respondent. petitioner
exceptions.alleged

forA. theSemenway, petitioner.
Train,JR. for theO. respondent.

Devens, J. In order that the should maintain thisplaintiff
for him to a out ofit is show thelegal layingpetition necessary

hisin the construction of which land was taken.town way
town,commissioners been chosen theRoad hadhaving by they

inand duties vested law thethe select-powers ordinarily by
out andmen and of as tosurveyors highways laying altering

1871, laid out orstreets. of e. No town alteredSt. 158. way
a of thethem can be and allowed at townmeetingby accepted

“ out orfor such unless such alteration with thepurpose, laying
is filed in the officeof theboundaries and admeasurements town

43,such Gen. Sts. c.clerk seven at least before meeting.”days
§65.

but intended tonot mereThis is a layformality,provision
condition, whichwithdown an upon complianceindispensable

to uses of thisbf publicthe propertyright appropriating private
can alone be exercised. v. Swamp­lawfullydescription Jeffries

scott, Mass. 535.105
cannot be consideredthe road commissionersThe filedplan by

Even if it set forthof the statute.theas requirementssatisfying
the road and of theadmeasurements of landboundaries andthe

ofthe the com­taken, it did not bearto be signaturesproposed
of in­the certificatemissioners, nor did it even filing,appear by

It boreclerk, filed them.1 nothat it wasthe town bydorsed by
them,fromdocumentit was an authentic proceedingthatevidence

whip}' and admeasure­to the boundariesindicated that according
theandit reportedas laid down proposed layingments upon they

of aout town way.
a filedthere was report byIn v. Swampscott, supra,Jeffries

was notto a which filedselectmen, but without reference planthe
that, not; held such planand it was havingnotit was intelligible

no had beenbefore the town meeting, reportfiled sevenbeen days



V. MAYO.EATON 141

the offiled, to the statute and authorize takingsufficient satisfy
filed;wasHere no whateverthe landowner’s property. report

authenticated,filed, itbut even if had beena was properlyplan
of to afor want reference settingit reportwas unintelligible any

there-out the road commissioners inforth a by conformitylaying
with.

roaddefect the theNor was this cured paper signed byby
of the land takenthe and valuecommissioners stating quantity

thehad no reference tothem from the It plan,petitioner.by
fact,; mereor road laid out them and theto noalluded way by

of land in and that whichthe stated thisthat paper,quantity
in-andthe as to theplanupon belonging petitionerappeared

road, arethe line of what is there laid as acluded within down
similar, cannot connect the as to maketwo sopapers together

of a out of issuch a a road as required.layingreport
overruled.Exceptions

Joseph Mayo.B. Eaton & others vs. J.

10, 28, Devens, JJ.,1874. June 1875. &Nov. WellsSuffolk.
absent.

“ “following plaintiff:delivered the letter toThe defendant the Let” M. have what
months, Held,goods may payhe on fourwant and he will as usual.” that this was

that,guaranty; being ambiguity meaningnot a and there no paper,of in the there
surroundingno occasion to resort towas the or the relations ofcircumstances the

parties.

anContract contained in the follow-upon alleged guaranty
Gloucester, 5,letter to the dateddelivereding plaintiffs, May

“1870, Eaton,and the defendant: Messrs.signed by Wellington
Co. Let C. he& S. what want on fourhaveMayo goods may

months, and he will as usual.”pay
Court,inAt the trial the J,,before a clerkSuperior Dewey,

of the testified 5,that about C. S. calledplaintiffs May Mayo
bill Boston;and selected a of at the store in thatgoods plaintiffs’

not then ;were to himdelivered he tothey that declined sell
;him the unless he 7,a that on hegoods brought guaranty May

the said and thebrought paper, to the amountthereupon goods,


