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plaintiffwheel. The offeredemeryof the of thebreakingcause
in setting,due to defects itsevidence to show that it wastending

”“true, defendant offeredThethat it did run wobbled.so not but
inwasemery perfectthe wheeltendingevidence to show that

and histhe plaintiffthat becauserunning condition and it broke
heavyallowed theworkman, together,workingfellow who were

to it.wayin as breakto such acasting come the wheelagainst
openIt wasof the parties.These were the contentionsrespective

emerythatto find theto the evidencejury conflictingsuchupon
of thecauseproximateand that this was thewheel was defective

workman inof the fellowinjury, negligentand the conductthat
casting againstcome the wheelheavythe of theletting weight

breaking.cause itsdegreecontributed in some to
of this case the defend-It follows under the circumstancesthat

fifth denied rightly.ant’s wasrequest
overruled.Exceptions
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Judgment.Pauper.Review.

whether,Upon petition ordinarily question ofa a writ of it is a factfor review
review,law, justice parties requires a and in theunder the to the such a case

granting judicialof athe writ is matter of discretion.
partyyears against exceptinghim fails to haveWhere for three after a verdict an

dies, expirationexceptions upon, judgepassed trial and after thehis and then the
years exceptions judgment is entered on theof three more the are dismissed and

verdict, judgment purelygranting is athe of a to suchwrit of review review
ofmatter discretion.

againstbrought by expenses in-regard another forIn to action one townan
support pauper alleged a in the de-in of a to have had settlementcurred the

court,said, that,town, question thisbefore whichfendant it was had the been
not, broughtjudgment in anclear that a for the defendant actionit was it was

supportby sameagainst expensesit the of thea third town for incurred for
action, parties samepauper thewas a bar to the because the were notnot

respectiveprivity plaintiffs in the actions.the twoand there was no between

2,1912, thebyof filed on DecemberPetition for a writ review
byit theagainstobtainedWinthrop judgmentof to review atown
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4,of 1912,town Athol on November for inexpenses incurred
support Lydiathe of one E. family allegedDaniels and her to

paupers,have been actionthe in which judgmentsuch was ob-
1,tained beenhaving brought on February 1900. The facts in

regard presentationto the and dismissal of the defendant’s bill
of inexceptions such action are stated in the opinion.

petitionThe for J.,a writ of byreview was Ratigan,heard who
themade offollowing memorandum “Indecision: the exercise

aof sound Idiscretion find no good reason for to thegranting
petitioner a writ of Ireview. to giverefuse all forrequests rul-
ings inconsistent with this orfinding rendered hereby.immaterial

”petitionThe is dismissed. To this and toruling the ofrefusal
the to make ofjudge any the rulings therequested petitioner
excepted.

The case was submitted on briefs.
Orcutt,H. W. petitioner.for the

Anderson,J. A. Stiles & C. S. for the respondent.
By fact,the Ordinarilycourt. it is questiona of the decision

upon discretion,of which in measuredepends large judicialsound
whether, law, justiceunder the all partiesto concerned requires

Simmons,the issuance of a writ of review. Co.Scituate Water v.
Donovan,v.167 Mass. 313. Stillman 170 Mass. 360. Welch v.

Chase, 213 Mass. 519.
uponThe decision of the below based principlecourt was this

error in application.and no of law is disclosed its Whereplainly
party exceptions passedfailed to hisexcepting get uponan for

them, at ofyears expirationthree after the which time thefiling
died, yearsthe and three more elapsedwho heard case beforejudge

forjudgmentthe were dismissed and was entered theexceptions
matter of discretion whetherpureit a a reviewplaintiff, was

Meehan, petitioner,See 208 Mass. 60.should be granted.
on recordlaw this is whether aonly presentedThe ofquestion

defendant, writ,the petitionerof for thein favor thisjudgment
by of Stoughton involving'the town theagainstin an action it

a Clearlybar to this action.the same waspaupersettlement of
same,not the nor were theyThe wereparties privies.not.it was

Shutesbury Hadley,v.17 Mass. 432. 133Hingham,Braintree v.
242.Mass.

Exceptions overruled.


